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DETAILED ACTION 

1. Claims 1-31 have been examined. Application 10/015,548 (METHOD FOR 
CONTACT STREAM OPTIMIZATION) has a filing date 12/1 1/2001 

Response to Amendment 

2. In response to Non Final Rejection filed 12/09/09, the Applicant filed an 
Amendment on 05/19/10, which amended claims 1, 6, 15, 20, 27-28, 31. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out 
and distinctly claiming the subject matter which the applicant regards as his 
invention. 

Claims 15, 27 and 31 recite the limitation "the merged list". Claims 20 and 28 
recite "the second list". There is insufficient antecedent basis for these limitations in the 
claims. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under 
section 122(b), by another filed in the United States before the invention by the 
applicant for patent or (2) a patent granted on an application for patent by 
another filed in the United States before the invention by the applicant for patent, 
except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application 
filed in the United States only if the international application designated the 
United States and was published under Article 21(2) of such treaty in the English 
language. 
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Claims 1-5, 7-8, 15, 20-21 and 27-31 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Kepecs (US 2001/0032128). 
Claim 1 , Kepecs teaches: 

A computer-implemented method of determining a prioritized listing of offers for 
use to contact potential customers, the method comprises: 

generating by a computer an ordered listing of offers from a set of offers, by 
which to contact a potential customer from a group of potential customers by 
considering the potential customer independently from others of the potential customers 
in the group, during generating of the ordered list of offers for the potential customer 
(see paragraphs 12, 66) 

with generating comprising: 

assigning offers by the computer based on individual attributes of the potential 
customer independently of corresponding attributes of the others of the potential 
customers in the group (see paragraph 27 "offers are customized for each individual 
consumer based on the particular consumer's purchase or shopping history and the 
consumer response to the offers"; see paragraph 96); 

repeating generating for subsequent others of the potential customers to produce 
corresponding ordered lists (See paragraph 66-68): and 

producing by a computer a second list of offers that is a list provided from the 
ordered lists of offers from the one and subsequent others of the potential customers, 
with the second list based upon a budget for contacting the potential customers in the 
group, (see paragraph 34, 66, 93, 94). Kepecs 's system can use a GUI (see figure 6) to 
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create a first list of offers with for example, by setting Budget parameters to zero (see 
shown in figure 6, paragraph 93), and print said first list of offers (see paragraphs 45-46) 
and then later create a second list of offers by setting budget parameters not to zero 
and print said second list of offers. Said second list of offers would be a truncated 
version of the first list of offers due to budget constraints. 
Claim 2, Kepecs teaches: 

eliminating offers that are mutually exclusive from the ordered list of offers (see 
paragraphs 144 "Brand X offers at $3, $4, $2 are mutually exclusive). 
Claim 3, Kepecs teaches: 

wherein the ordered list of offers is prioritized based on highest expected profit 
(see paragraph 12). 

Claim 4, Kepecs teaches: 

wherein generating further comprises: filtering out illegal offers from the set of 
offers for each member of the group of potential customers (see paragraph 94 "not to 
generate an offer that would cause the maximum budget limit to be violated"). 

Claim 5, Kepecs teaches: 

producing an alternative ordered list of offers having N offers if a number of offers 
exceeds a number N of offers allocated for a potential customer (see paragraph 72 
"filler offers"). 

Claims 7, 20 and 28, Kepecs teaches: 

A computer-implemented method of determining a prioritized number of offers to 
contact customers from a group of potential customers, the method comprising: 
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determining by a computer an ordered list of offers to be sent to a potential 
customer (see paragraph 66), 

repeating determining by the computer of ordered lists for subsequent others of 
the potential customers (See paragraphs 66-68); 

producing a second list of offers from the ordered lists of offers from the one and 
subsequent others of the potential customers, with the second list being further based 
upon a budget for contacting the potential customers in the group, and for a potential 
customer (see paragraph 93-94). 

eliminating any offers that are not applicable to the potential customer based on 
eligibility rules for the offer or offers for which an expected profit for the potential 
customer is below a threshold amount (see paragraph 62-69, 135-136); and 

ordering remaining offers by expected profit (see paragraph 62-69, 166). 

Claims 8 and 21 , Kepecs teaches: 

producing a proposed solution having an ordered list of N offers where N is the 
lesser of the total remaining offers and the maximum number of offers allowed for the 
potential customer (see paragraph 64 "maximum number of offers that may be 
presented to a consumer via a particular channel"). 

Claims 15 and 27, Kepecs teaches: 

sorting the second list of offers by return on investment and truncating offers at 
the bottom of the second list of offers (see paragraphs 93-94). 
Claim 31 , Kepecs teaches: 
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sorting the second list of offers by return on investment and truncate offers at the 

bottom of the second list of offers (see paragraph 93-95). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kepecs 
(US 2001/0032128). 

Claim 6, Kepecs teaches: 

eliminating any offers that are not applicable to each customer based on eligibility 
rules for the offer or offers for which an expected profit for the potential customer is 
below a threshold amount (see paragraph 139 "eliminating offers that were not 
successful") but does not expressly teach when a rule is violated 
generating one or more alternative offers in order of profitability, and 
performing an ordered merge of the one or more alternative offers according to 
profitability with the original list of offers. However, it would obvious to a person of 
ordinary skill in the art at the time the application was made, to know that if a rule is 
violated, then Kepecs would continue for example, to present to customers offers that 
for example, were not successful with the only conditions that states which makes offers 
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which are better for a retail store would be located a the top of the list of offers while 
states which generates offers which are better for the consumer would be located 
toward the bottom of the list (see paragraph 166). 

6. Claims 9-14, 16-19, 22-26 and 29-30 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Kepecs (US 2001/0032128) in view of Galperin (US 
6,993,493). 

Claims 9, 22 and 29, Kepecs does not teach: 

wherein the proposed solution is represented as a bit string of a length that is 
equal to the total of the remaining offers. However, Galperin teaches a promotion 
optimization system where a bit string length is used to determine the total remaining 
offers to present to a customer (see col 3, lines 20-30 "1, if offer j goes to a customer i; 
= 0 otherwise"). Therefore, it would have been obvious to a person of ordinary skill in 
the art at the time the application was made, to know that Kepecs would modify his 
invention in order to determine the remaining offers to display to a consumer using a bit 
string matrix, as taught by Galperin in order to meet the maximum number of offers per 
customer constraint. 

Claims 10, 23 and 30, Kepecs teaches: 

The method of claim 9 wherein the proposed solution is checked against rules of 
the form (M,S) meaning at most M offers from set S can be sent to a potential customer 
(see paragraph 64 "maximum number of offers that may be presented to a consumer 
via a particular channel"). 

Claims 1 1 and 24, Kepecs does not teach: 



Application/Control Number: 10/015,548 Page 8 

Art Unit: 3688 

wherein if an (M,S) rule is violated, a list of new alternative proposed solutions is 
generated by: determining a number of bits T > M from the set S that indicate offers 
should be sent in the proposed solution; generating new alternative proposed solutions 
each proposed solution containing new alternative offers, wherein each new alternative 
offers is represented in a bit string by setting T-M number of bits that are not a part of 
the set S, and which immediately follow a rightmost one bit R1 in the proposed solution. 
However, Galperin teaches a promotion optimization system where a bit string length is 
used to determine the total remaining offers to present to a customer (see col 3, lines 
20-30 "1 , if offer j goes to a customer i; = 0 otherwise"). Therefore, it would have been 
obvious to a person of ordinary skill in the art at the time the application was made, to 
know that Kepecs would modify his invention in order to determine the remaining offers 
to display to a consumer using a bit string matrix, as taught by Galperin in order to meet 
the maximum number of offers per customer constraint and the number of alternative or 
fillers offers to present to customers (see Kepecs paragraph 72). 

Claims 12 and 25, Kepecs does not teach: 

generating alternative proposed solutions based on all combinations of the T one 
bits up to R1 and any zero bits in set S between R1 and R2 containing M one bits. 
However, Galperin teaches a promotion optimization system where a bit string length is 
used to determine the total remaining offers to present to a customer (see col 3, lines 
20-30 "1, if offer j goes to a customer i; = 0 otherwise"). Therefore, it would have been 
obvious to a person of ordinary skill in the art at the time the application was made, to 
know that Kepecs would modify his invention in order to determine the remaining offers 
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to display to a consumer using a bit string matrix, as taught by Galperin in order to meet 
the maximum number of offers per customer constraint and the number of alternative or 
fillers offers to present to customers (see Kepecs paragraph 72). 
Claims 13 and 26, Kepecs teaches: 

wherein a new alternative proposed solution is merged with any preceding list of 
proposed solutions (see paragraphs 68-69). 
Claim 14, Kepecs teaches: 

wherein the list of proposed solutions is checked in decreasing order of 
profitability (see paragraphs 68-69). 

Claim 16, Kepecs does not teach: 

flagging potential customers who are truncated for an offer and rerunning flagged 
customers after removing exhausted offers and offers that the flagged potential 
customers were already approved for, while lowering a maximum number of allowed 
offers for the flagged potential customers. However, Galperin teaches a promotion 
optimization system where customers are ranked-ordered in a list based upon 
propensity to respond to an offer, where a percentage of the list is selected to receive 
the offer (see col 1, lines 35-42). Therefore, it would have been obvious to a person of 
ordinary skill in the art at the time the application was made, to know that Kepecs would 
modify his invention to determine the customers from a list that did not receive an offer, 
as taught by Galperin in order to target said customers with offers. 

Claim 17, Kepecs teaches: 
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wherein truncating occurs at a boundary defined by a constraint on the method 
(see paragraphs 68-69). 

Claim 18, Kepecs teaches: 

wherein truncating is selectable by the user (see paragraphs 68-69). 
Claim 19, Kepecs teaches: 

wherein truncating occurs based on individual variance of profit from a potential 
customer with potential customers having low variance being truncated for certain offers 
before potential customers having high variance (see paragraphs 68-69). 

Response to Arguments 
7. Applicant's arguments filed 05/19/10 have been fully considered but they are not 
persuasive. The Applicant argues that Kepecs does not teach assigning offers by the 
computer based on individual attributes of the potential customer independently of 
corresponding attributes of others of the potential customers in the group because 
according to the Applicant, Kepecs states that the purchase history for a group of 
consumers is considered in generating an offer to a consumer from a group of 
consumer. The Examiner answers that Kepecs teaches in paragraphs 27 and 96 that 
offers are customized for each individual consumer based on the particular consumer's 
attributes such as purchase or shopping history and the consumer response to the 
offers. Therefore, contrary to Appellant's argument, Kepecs teaches Applicant's claimed 
invention. 

The Applicant argues that Kepecs does not teach repeating generating for 
subsequent others of the potential customer to produce corresponding ordered lists". 
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The Examiner answers that Kepecs teaches generating a sorted list of offers for a 
customer (see paragraph 66). Therefore, contrary to Appellant's argument, Kepecs 
teaches Applicant's claimed invention. 

The Applicant argues that Kepecs does not teach producing a second list of 
offers that is a list provided from the ordered lists of offers from the one and subsequent 
others of the potential customers, with the second list based upon a budget for 
contacting the potential customers in the group. The Examiner answers that users of the 
Kepecs 's system can use a GUI (see figure 6) to create a first list of offers with for 
example, by setting Budget parameters to zero (see shown in figure 6, paragraph 93), 
and print said first list of offers (see paragraphs 45-46) and then later create a second 
list of offers by setting budget parameters not to zero and print said second list of offers. 
Said second list of offers would be a truncated version of the first list of offers due to 
budget constraints. Therefore, contrary to Applicant's argument, Kepecs teaches 
Applicant's claimed invention. 

Conclusion 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANIEL LASTRA whose telephone number is 571-272- 
6720 and fax 571-273-6720. The examiner can normally be reached on 9:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, LYNDA C JASMIN can be reached on (571) 272-6782. The official Fax 
number is (571) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 

/DANIEL LASTRA/ 

Primary Examiner, Art Unit 3688 

July 14, 2010 



